
 

 

VILLAGE OF MOUNT HOREB 
E. Main Street 

Mount Horeb, WI 53572 
Phone: (608) 437-6884 Fax: (608) 437-3190 

Email: mhinfo@mounthorebwi.info Web: mounthorebwi.info 

 
SUSTAINABILITY & NATURAL RESOURCES COMMITTEE 

Tuesday, May 26, 2026 at 7:00 PM 

Municipal Building Board Room 
138 E. Main Street 
Mount Horeb, WI 

 

1) Call to order 
2) Public Comments on Non-Agenda Items* 
3) Consent Agenda 
  a. Consideration of April 28, 2026 Meeting Minutes 
  b. Green Team Update 
4) Agenda Items 
  a. Presentation and discussion on Green Tier program 
  b. Bike City Discussion/Recommendation 
  c. Bird City Update - Discussion of Bird Friendly Glass 
  d. Discussion of Clean Sweep options for Mount Horeb 
  e. Staff Presentation on Governance & Professional Standards Training 
  f. Future Agenda Items 
5) Meeting adjournment. 
 
*Public Comment Policy 
Members of the public are invited to speak at meetings of all Mount Horeb Public Bodies. To comment, please complete a 
Public Comment Form at the Meeting Room entrance and submit it to staff before the meeting begins. Comments are limited 
to three minutes, must be made from the podium, and the speaker must return to the audience after speaking. 

• Non-agenda item comments are heard at the start of the meeting. Public Body members and staff will not 
engage in discussion during public comment but may consider topics for future agendas. 

• Agenda item comments are heard during the relevant item, after the proposers or staff present the item and 
before Public Body discussion. All public comments on the item will be heard before any discussion by the Public 
Body. 

Members of the public will only be allowed to speak outside these public comment times if they are invited by the meeting 
chair to share additional information requested by the Public Body. If so invited to speak, the member of the public must do 
so from the podium. 
Written comments are also welcome. Written comments shall include the name and address of the submitter and should be 
submitted to the Deputy Treasurer/Governance Coordinator by email at niki.erickson@mounthorebwi.info (subject line: 
Public Comment Request-Name of Public Body) or delivered by to the Village at: 138 E Main Street, Mount Horeb WI, 
53572, ATTN Public Comment Request-Name of Public Body.   
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UPON REASONABLE NOTICE, EFFORTS WILL BE MADE TO ACCOMMODATE THE NEEDS OF DISABLED 
INDIVIDUALS THROUGH APPROPRIATE AIDS AND SERVICES. FOR INFORMATION OR TO REQUEST THIS 
SERVICE, CONTACT ALYSSA GAFFNEY, CLERK, AT 138 E MAIN STREET, MOUNT HOREB, WI (608) 437-9404. 
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SUSTAINABILITY & NATURAL RESOURCES COMMITTEE 
Tuesday, APRIL 28, 2026 at 7:00 PM 

DRAFT MEETING MINUTES 
 

1) Call to order 
Chair White called the meeting to order at 7:00 pm. Members present: White, 
Grabe, Best, Saltes, Roethle. Members Absent: Best and Fendrick 
 
2) Public Comments on Non-Agenda Items* 
None 
 
3) Consent Agenda 
a. Consideration of April 2026 Meeting Minutes 
b. Green Team Update 
Motion by Beheler to recommend approval of the consent agenda as presented, 
seconded by Grabe Motion carried. 
 
4A) Discussion on budgeting to address Village Energy Plan for Solar and Fleet 
P&F Committee member Mike Healy addressed the committee on process of budgeting to address priorities 
presented in Village Energy Plan formulated from municipal energy audit. Budgeting will be addressed at future 
Personal and Finance Committee on May 6. 
 
4B) Discussion of Travel WI Travel Green Initiative program 
Committee heard from Mount Horeb Chamber President Allison Plumer and Tourism Committee Member Elizabeth 
Grabe on the State DNR Travel Green Program. The program allows businesses to apply using selected metrics for 
green initiatives achieved. Businesses can use the designation for promotional purposes.  
 
4C) Bike Friendly Community  
Committee Member Roethle presented both update on plan and application for designation. East-west and North- 
South routes were presented, as well as discussion on sidewalk and crosswalk access and safety improvement was 
discussed. When the application is made, BFC will review and offer accolades for progress suggestions of 
improvements which should be addressed.  
 
4D) Bird City (BC) Designation  
Committee member Beheler recapped of the BC presentation at Stewart Park. Discussion was had concerning sign 
placement and where progress could be made. Feral Cat ordinance and light pollution were two items mentioned. 
Also discussion on programming for BC and contacting MHPLibrary for cohosting the event.  
 
5E) Clean sweep discussion 
Committee Member White introduced the idea of a yearly village wide “Cean Sweep event allowing residents to 
dispose of chemicals and poisons safely. The village would collect and drop off at County facility on the far east side 
of Madison.  
 
5) Future Agenda Items Bike Friendly Community, further discussion on clean sweep and Bird City updates, 
discussion of State Grants for Solar with a June deadline.    
 
6) Meeting adjournment. 
Motion by Grabe to adjourn, seconded by Roethle. Motion carried. Meeting 
adjourned at 8:35 pm. 
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AGENDA ITEM REPORT 
 

 

 

MEETING DATE   PREPARED BY 

May 26, 2026   
 

 
  
AGENDA ITEM # 3.b 

Green Team Update 
  
BACKGROUND 

Green Team Update from LIz Grabe 
  
RECOMMENDATION 
 

  
ATTACHMENTS 

None 
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An Introduction to
Green Tier Legacy Communities
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WISCONSIN DEPARTMENT OF NATURAL RESOURCES | DNR.WI.GOV

DNR’s Sustainability & 
Business Support Section
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Green Tier Legacy Communities

 Non-Regulatory  
       

 Voluntary Participation
   

 Network 

 

 Continual Improvement
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What Does Participation 
Look Like?

• Networking, sharing ideas & experiences

• Collaborating

• Tracking/measuring

• Doing a little better each year
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Who is in GTLC?
Green Tier Legacy Communities

Cities
Appleton Kaukauna Sheboygan

Ashland La Crosse Stevens Point
Bayfield Middleton Stoughton
Beloit Monona Sturgeon Bay
De Pere New Richmond Sun Prairie
Eau Claire Oshkosh Waupaca
Fitchburg Phillips Wausau
Green Bay Racine Wauwatosa 

Janesville Schofield Wisconsin Rapids
Towns Villages Counties
Gibraltar Bayside Bayfield
Liberty Grove Egg Harbor Door County

Ephraim Eau Claire
McFarland La Crosse

Sister Bay Rock

Weston St. Croix
Regional Planning Commission
Bay Lake RPC
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Building Strength, Gaining Momentum

As of 2025 membership, we are engaging ~1,075,000 Wisconsinites
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Benefits of Joining GTLC
 DNR concierge: A single point of contact to navigate 

DNR issues and resources
 Peer learning: Access to successful strategies and 

lessons learned from other communities
 Grant notifications and special benefits*: Alerts about 

available funding from DNR, other state and federal 
agencies, and other organizations

 Continuing education: Topics tailored for local 
governments offered quarterly member meetings and 
Sustainable Strategies webinars

 Technical support: Free assistance from DNR, partner 
organizations, and subject matter experts

 Recognition: Use of the Green Tier logo and statewide 
recognition of your community’s commitment to long-
term resilience, community well-being, and fiscal 
responsibility.

GTLC members touring the Stevens Point 
Wastewater Treatment Plant at a recent 

member meeting.

*All Legacy Communities receive 
networking, learning, and recognition 

benefits, while communities that 
complete the Sustainability Strategies 
Scoresheet each year may also receive 

additional consideration for select 
grants and loans.
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Grants & Loans
Additional Consideration with Scoresheet Submittal

• Surface Water Grants
– Land acquisition, management plan implementation, and 

restoration

• Outdoor Recreation Grants
– (Stewardship, Land & Water Conservation Fund, and 

Recreational Trails Program) land acquisition, trail 
construction, boat launches, park amenities

• Targeted Run-off Management Grants
– Non-point pollution control

• Urban Nonpoint Source and Stormwater Grants
– Stormwater management for urban lands with a 

population density of at least 1,000 people per square 
mile

• Urban Forestry Grants
– Starting a forestry program or supporting new projects – 

no population limitations

• Clean Water Fund / Safe Drinking Water Loans
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Joining GTLC

1. Adopt a resolution
2. Complete Baseline of 

Sustainability Strategies 
Scoresheet

3. Agree to member 
commitments (next slide)

Sample Resolution
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1. Attend Virtual Quarterly Meetings

• Join us virtually each quarter 
at our GTLC Member Meetings
– Expert speakers from around 

the state
– Discussion among community 

members about recent 
sustainability projects

– Program updates
DNR Secretary Payne speaking to GTLC 

members at an in person meeting in 2023 in 
Stevens Point.
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2. Engage with the 
Network

• Share your successes and 
challenges with your fellow 
GTLC members

• Share progress and 
lessons learned through 
scoresheets, quarterly 
meetings, and peer 
exchange

GTLC members viewing an EV Charging Station in Bayfield 
County at an in person member meeting in 2023.
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To Maximize your Benefits
3. Submit an Annual Report

• Each year, communities share updates on 
their sustainability work through the 
Sustainability Strategies Scoresheet.

• The scoresheet is comprised of six 
categories:

• Each category has two sections:
1. Metrics (quantitative)
2. Supporting Actions (qualitative/narrative)

GTLC Scoresheet

1. Energy and 
Emissions

2. Transportation 
Systems

3. Land Use

4. Water Quality and 
Conservation

5. Solid Waste
6. Health and Equity
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Why use the scoresheet?

• The current scoresheet was created by member 
communities and launched in 2023.

• By sharing their progress in the scoresheet, communities 
can:
– Track progress on environmental goals in their 

community
– Learn from each other's successes and "leapfrog" their 

own efforts by adopting proven solutions they might not 
have otherwise considered

– Get a leg up in competitive grant programs in terms of 
bonus points or other special consideration
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Jennifer Feyerherm
jennifer.feyerherm@wisconsin.gov

Mandaline Bergstrom
mandaline.bergstrom@wisconsin.gov

dnr.wisconsin.gov
Search: Legacy Communities
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Potential Mt H Bird City activities in summer 2026 (June through August) for the SNR to 
discuss:  
 
1. promote BC Mt H to community members by presence at local farmers markets 
including Jada's, Blue Mounds, Barneveld, Mt H. SNR, Green Team people present. 
- Considerations: Village print color pamphlets create by Green Team Elizabeth Grabe 
and Peggy Zalucha for public distribution 
 
2. organize and lead bird biking trips on the Military Ridge Trail. Short rides to and from 
local restaurants:  
-Brix to Town Hall Road and back 
- Riley Tavern to Riley wetland and back 
- Considerations: State Trail pass required. 
Need waivers for no harm clause? 
Who will be responsible entity: Green Team, SNR, ?? 
How to promote? RSVP? 
 
3. collaborate with Botham Winery and Vineyards for a Bird City friendly gathering to 
coincide with their events 10 June or 25 July  
- Considerations: how to promote? RSVP? 
 
4. coordinate with Blue Mound State Park short bird friendly evening hike to coincide 
with ending at their Music on the Mound concert series on a Saturday evening. 
- Considerations: State Park pass required. 
Need waivers for no harm clause? 
Who will be responsible entity: Green Team, SNR, Park Staff Naturalist, ?? 
 
5. coordinate with Chamber Travel Green birding opportunities: create a map route of 
sites to visit and pin participating businesses.  
 
6. take lead on MHHS student bluebird box monitoring program at Stewart Park May-
Sept (4 boxes). Invite community adults and families to participate during that time 
period  
- Considerations: Dane County Parks on-line volunteer form required. 
Need waivers for no harm clause? 
 
7. coordinate with Chamber and Library 1 entire week of bird education and awareness 
activites in early October, highlighting World Migratory Bird day 10 October. 
 
8. promote BC Mt H with Bird Bingo during October Bird Week. Involve 15 interested 
bizes with a 15 square Bird Bingo Card.  
Details TBD, outline: Participants "find the bird" at bizes (bird photo in biz window with 
BC logo and Chamber logo). Once Bingo sheet completed, participant presents it to the 
Chamber. Reward is free BC sticker. Back side of sheet has BC education info (from 
the pamphlet created by Liz and Peggy Z).  
- Considerations: SNR pays for printing of BC stickers  
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Problem  

Solution 

Creating a Future Without Glass Collisions

Birds see the world differently than we do — it’s part of what makes them 
extraordinary flyers and navigators capable of migrating thousands of 
miles in the dark. But they aren’t equipped to handle the maze of 
reflective windows in multi-story buildings in our cities. Nor can they see 
the crystal clear glass used in homes, schools, stores, and other 
buildings. And although these structures are 
shorter, they pose the same threat to birds as 
the skyscrapers downtown.  
More than 1 billion birds die from 
collisions with glass every year in the U.S. 
alone. It’s a problem of a staggering scale, 
but it’s one we can solve together. 
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Bird Friendly Ordinance  

When writing bird-friendly building legislation, ABC recommends starting with our Model 
Ordinance and Guide to Writing Legislation. In addition to focusing on the resources that we 
have created to help you, it can be useful to survey existing legislation and guidelines. We are 
listing these below.


ABC’s legislative goal is to ensure that bird-friendly building design standards are applied to 
as many buildings and as much glass as possible. None of the existing legislation and 
ordinances evaluated below goes as far as ABC’s Model Ordinance for two reasons: 1) 
politics require making compromises, and 2) many ordinances were modeled on early 
ordinances that were less stringent. Below, you will see language, common features, and the 
types of exemptions and restrictions that have been included in existing legislation. We hope 
your legislation will one day be added to this growing list.


The ordinances and codes below are split into categories based on ABC’s assessment of their 
overall effectiveness. Each entry has a very brief summary, and a community name is a link to 
the full language from the official site of the pertinent governing body. As many of the 
government code source documents are hundreds of pages long, here we have included only 
the relevant portions. If you would like to view the full text, please visit the governing bodies’ 
websites.


In the event that you borrow language from any of the existing ordinances listed below, ABC 
highly recommends using the definition of bird-friendly glass (and all other definitions) found in 
our Model Ordinance because they provide the largest number of bird-friendly materials.


City of Middleton 

• Mandatory. Buildings over 10,000 ft.2, where first 60 ft are > 50% glass, 85% of glass 
and all glass within 15 ft. of corner fly-through conditions must be treated. Spandrel less 
than 14% reflectivity not included in glass area calculations. Buildings where first 60 ft. 
are < 50% glass then 85% of glass on areas > 50 ft.2. must be treated. Glass railings 
and building connections must be treated. All sky bridges, and sound walls or glass 
screens must be treated on buildings of any size Treated is defined as 1/4” dots or 1/8” 
lines with 2×2” spacing, low reflectance opaque materials, non-glass double skin 
facades, screens, metal screens or solar shading, and allows zoning administrator to 
approve other mitigation options. 

• Comments: Could be strengthened by including requirements for smaller buildings and 
green roofs while also prohibiting large expanses of non-bird-friendly glass. 

Bird Friendly Glass 
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Wisconsin’s Ethics Laws 
Recognizing and Avoiding Conflicts of Interest 

 

2023 Local Government 101 
 

Presented by  
Claire Silverman, Legal Counsel 

Maria Davis, Assistant Legal Counsel 

League of Wisconsin Municipalities, Ph. 608-267-2380 
 
 

I. INTRODUCTION 
 
A.  Coverage. This outline provides an overview of state laws that guide the actions of 

municipal officials when those officials (or a member of their family or an organization with 
which they are associated) have a financial or other special interest in a governmental matter. 
In particular, this outline provides an overview of the state ethics code applicable to local 
officials, the statute governing private interests in public contracts, statutory provisions 
defining official misconduct, and the compatibility doctrine. 

 
B. Identifying Potential Conflict Situations. The state statutes contain minimum standards of 

ethical conduct by local government officials. The statutes relating to ethics and conflicts of 
interest are interrelated and can be quite complicated. 

 
Problems in this area can be avoided primarily by using common sense and applying the 
“smell test.” Stated broadly, when an official, a member of the official's family or a business 
organization with whom the official is associated is involved in a municipal matter, the 
official needs to step back and question whether there are problems concerning his or her 
involvement in the matter. The official may want to discuss the situation with the municipal 
attorney. Local officials may also contact the League's attorneys to discuss ethics issues.  

 
Sometimes it is not clear whether a conflict, as defined by state law, exists. In these gray 
areas, the official needs to balance the benefits of involvement (e.g., representing the 
electors, using the official’s expertise) against the drawbacks (e.g., how it would look, the 
risk of violating a law). Sometimes, even if it may be legal to act on a matter, you may not 
feel comfortable doing so or it may not look good to do so. 

 
II.  STATE CODE OF ETHICS FOR LOCAL GOVERNMENT OFFICIALS 

(Sec. 19.59, Stats.) 
 
A. Background. The state code of ethics for local officials was created in the 1991 legislative 

session and took effect in 1992. The law applies to “local governmental units,” including 
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counties, cities, villages and towns, as well as special purpose districts, such as town sanitary 
districts. Sec. 19.42(7u), Stats. The law also covers joint bodies and subunits of local 
governmental units.   The law was overseen by the State of Wisconsin Government 
Accountability Board (GAB).  Effective June 30, 2016, 2015 Wis. Act 118 replaces the 
Government Accountability Board with separate commissions governing Ethics and 
Elections. 

 
B. Municipal Officials Affected. The state ethics code applies to “local public officials” who 

hold “local public office.” Sec. 19.42(7w) and (7x), Stats. 
 

1. “Local public office” includes elected municipal officers; city and village managers, 
appointed municipal officers and employees who serve for a specified term; and officers 
and employees appointed by the governing body or executive or administrative head who 
serve at the pleasure of the appointing authority. 

 
2. The term does not include independent contractors and persons who perform only 

ministerial (i.e., non-discretionary) tasks, such as clerical workers. In addition, the term 
omits officials and employees who are appointed for indefinite terms and are only 
removable for cause, such as police chiefs and fire chiefs. 

 
C.   Prohibited Conduct. The state ethics law for local officials, sec. 19.59, Stats., prohibits the 

following conduct: 
 

1. Use of Office for Private Gain. Public officials are prohibited from using their offices 
to obtain financial gain or anything of substantial value for the private benefit of 
themselves, their immediate families, or organizations with which they are associated. 
Sec. 19.59(l)(a), Stats. 

 
2. Offering or Receiving Anything of Value. No person may give and no public official 

may receive “anything of value” if it could reasonably be expected to influence the local 
public official’s vote, official action or judgment, or could reasonably be considered as a 
reward for any official action or inaction. Sec. 19.59(l)(b), Stats.  

 
Note: This outline does not cover sec 19.59(1)(br). That section was created as part of a larger law 
aimed at campaign finance reform but the courts held the law was unconstitutional, and that 
particular section was held to be unseverable from the larger law. See Wisconsin Right to Life, Inc. 
v. Schober, 366 F.3d 485 (7th Cir. 2004) and Wisconsin Realtors Ass’n v. Ponto, 233 F. Supp. 2d 
1078 (W.D. Wis. 2002).  
 

3. Taking Action Affecting a Matter in Which Official Has Financial Interest. Local 
officials may not take official action substantially affecting a matter in which the official, 
an immediate family member, or an organization with which the official is associated has 
a substantial financial interest. Nor may an official use his or her office in a way that 
produces or assists in the production of a substantial benefit for the official, immediate 
family member or organization with which the official is associated. Sec. 19.59(1)(c), 
Stats. 

Page 28 of 34



 
 

 
a. Exceptions. The prohibitions under no. 3 above do not prohibit local officials from 

taking lawful actions concerning payments for employee salaries, benefits, or expense 
reimbursements. The above prohibitions also do not prohibit local officials from taking 
action “to modify” an ordinance. Sec. 19.59(1)(d), Stats.  

 
The State of Wisconsin Ethics Commission’s guidelines suggest that local officials can 
take action in situations where they are part of a similarly situated class of interests and 
their interest is not significantly greater or less than other members of that class or 
where the law will have general application (e.g., like an ordinance). For purposes of 
this exception, the Ethics Commission distinguishes between making and applying 
policy. See attached Ethics Guideline 1240, Mitigating Conflicting Interests.  

 
D. Definitions: 

1. “Immediate Family” means an official's spouse or relative by marriage, lineal descent or 
adoption who receives, directly or indirectly, more than one-half of his or her support 
from the official or contributes, directly or indirectly, that amount for the official's 
support. Sec. 19.42(7), Stats. 

 
2. “Organization” is broadly defined to cover “any corporation, partnership, proprietorship, 

firm, enterprise, franchise, association, trust or other legal entity other than an individual 
or body politic.” 

 
3. “Associated” with an Organization. An official is “associated” with an organization for 

purposes of the state ethics law when the individual or a member of the individual's 
immediate family is an officer, director or trustee, or owns at least 10% of the 
organization. An individual is not associated with an organization merely because the 
individual is a member or employee of an organization or business. Sec. 19.42(2), Stats. 

 
4. “Anything of value” means any money or property, favor, service, payment, advance, 

forbearance, loan, or promise of future employment, but does not include compensation 
and expenses paid by the state, fees and expenses which are permitted and reported under 
s. 19.56, political contributions which are reported under ch. 11, or hospitality extended 
for a purpose unrelated to state business by a person other than an organization. Sec. 
19.42(1). 

 
E. Conflict Response: Withdrawal. Ethics Commission guidelines provide that when a matter 

in which a local official should not participate comes before a board, commission or other 
body which the official is a member of, the official should not participate in any portion of 
the body’s meeting involving discussion, deliberations, or votes related to the matter. When, 
because of a potential conflict of interest, an official withdraws from the body’s discussion, 
deliberation, and vote, the body’s minutes should reflect the absence. See Ethics 1232. 

 
F. Local Ordinances. Municipalities can adopt ethics ordinances that: 

• require disclosure of economic interests 
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• establish ethics boards 
• prescribe standards of conduct 
• establish forfeitures not exceeding $1,000 

 
G. Ethics Advisory Opinions. Local officials may request advisory ethics opinions from the 

municipal ethics board or, if there is none, from the municipal attorney. 
 

o Effect of Opinion. The local ethics board or attorney may issue a written advisory opinion. 
If the official follows the advice in the opinion, it is evidence of intent to comply with the 
law. 

 
H. Penalties & Enforcement. Any person who violates the state ethics law may be required to 

forfeit up to $1,000. The law is enforced by the district attorney. 
 
I. Interpretation. The state code of ethics for local officials has not been interpreted in 

published court decisions. However, the State Ethics Commission has guidelines which are 
available online at https://ethics.wi.gov/Pages/Resources/ResourcesOverview.aspx.  

 
 The guidelines include the following: 
 

1. Citizen’s Guide to Standards of Conduct for Local Officials (ETH- 1202). 
2. Receipt of Items and Services (for Municipal Judges) (ETH-1215). 
3. Local Officials’ Receipt of Food, Drink, Favors and Services (ETH-1219). Local officials 

may accept and retain: (a) food, drink, lodging, items and services that are unrelated to 
their public service and could not reasonably be expected to influence official’s vote, 
official actions or judgment, nor reasonably be considered a reward for any official action 
or inaction; b) payment or reimbursement for costs relating to their work as public officials; 
and c) mere tokens and items or services of only nominal, insignificant or trivial value. 
Ethics 1219 further provides that a local official should not accept or retain: (a) any item 
or service, including food, drink, and travel of more than nominal value that is offered 
because of their public position; (b) any item or service that could reasonably be expected 
to influence their vote, official actions or judgment; (c) any item or service that could be 
reasonably be considered a reward for official action or inaction; and (d) discounted 
transportation, traveling accommodations or communication services for which the 
supplier would normally charge. 

4. Nepotism (ETH-1233) (this applies to state officials but may be of interest to local 
officials). 

5. Disposition and Reporting of Gifts (ETH-1235). 
6. Mitigating Conflicting Interests: Private Interest vs. Public Responsibility (ETH-1240). 

Ethics guideline 1240 states that an official may participate in actions of their municipality 
even though the action may affect the official, a member of the official’s family, or an 
organization with which the official is associated, as long as: (a) the action affects a class 
of similarly-situated interests; (b) the interest of the official, an immediate family member, 
or an organization with which the official is associated is not significant when compared 
to other members of the class; and (c) the action’s effect on the interests of the official, an 
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immediate family member or an organization with which the official is associated is not 
significantly greater or less when compared to other members of the class. 

7. Letters of Reference (ETH-1244). 
8. Seminars & Conferences (ETH 1222). This guideline is aimed at state public officials but 

is good advice. Generally, officials attending seminars and conferences may accept the 
meals and refreshments provided or approved by the event's organizer and approved by the 
local governmental unit. An official should generally not accept food, drink or 
entertainment offered outside of the conference or activities at hospitality suites, receptions 
or similar activities. 

 
III.   PRIVATE INTERESTS IN PUBLIC CONTRACTS (Section 946.13, Stats.) 
 
A. General Prohibition. To protect against self dealing by public officials, sec. 946.13, Stats., 

generally prohibits municipal officials from having a private financial interest in a public 
contract. Thus, local governing body members are generally prohibited from entering into a 
contract for goods, services, construction or employment with the municipality. 

 
1. Prohibition Against Official Action. A public official may not participate in the making 

of a contract in his or her official capacity if the official has a direct or indirect financial 
interest in the contract. Sec. 946.13(1)(b).  

 
Since this is a prohibition on official action, abstaining from voting on the contract will 
prevent violation. 

 
2. Prohibition Against Private Action. A public official may not in his or her private 

capacity negotiate or bid for or enter into a contract in which the public official has a direct 
or indirect financial interest if the official is "authorized or required by law to participate 
in his capacity as such officer or employee in the making of that contract." Sec. 
946.13(l)(a). 

 
This latter provision is a prohibition on private action and a public official cannot avoid 
violating it merely by abstaining from voting because all that is necessary for a violation 
to occur is that the official be authorized to vote on or exercise discretion with regard to a 
contract in which the official has a private financial interest and the official has negotiated, 
bid for, or entered into the contract. 

 
3. Exceptions: 

a. $15,000. Contracts in which receipts and disbursements do not, in the aggregate, 
exceed $15,000 in any one year. This means that a municipal governing body member 
can enter into a total of $15,000 in business with the municipality in any calendar year.  

 
b. Bankers. Bankers who receive less than $10,000 per year for serving on the city council 

or village board are exempted, unless the banker’s compensation is directly dependent 
on procuring public business. 
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c. Attorneys. Partners in a law firm that serves as legal counsel to the municipality who 
receive less than $10,000 per year for serving on the city council or village board are 
exempted, unless the individual has an interest in the law firm greater than 2% of its 
net profit or loss; the individual participates in the making of a contract between the 
municipality and the law firm; or the individual's compensation from the law firm is 
directly dependent on procuring public business. 

 
d. 2% of stock. There is an exception from sub. (l)(b), the prohibition on official action, 

for persons who own no more than 2% of the stock of the corporation involved. 
 

4. Penalty: Violation of the statute is a Class I felony and subjects the person to a fine 
of not more than $10,000, imprisonment for not more than 3 years and 6 months, or both. 

 
IV. INCOMPATIBILITY DOCTRINE. 

 
A. Common law Prohibition. The same person cannot hold two offices or an office and a 

position where, from a public policy perspective, it is improper for one person to discharge the 
duties of both posts. The Wisconsin Court of Appeals has held that serving in an office and a 
position, where one post is superior to the other, is improper from a public policy perspective. 
For example, in Otradovec v. City of Green Bay, 118 Wis. 2d 393 (Ct. App. 1984), the court 
held that a common council member could not work as an assistant appraiser in the city 
assessor's office. 

 
1. Result. If a second office is taken that is incompatible with an existing office, the first 

office is vacated. In the case of office/position incompatibility, the outcome is unclear – 
person runs risk of losing first post, but court might allow choice. 

 
2. General Rule of Thumb: Municipal governing body members may not hold other 

municipal offices or positions, unless specifically authorized by statute. This is because the 
governing body exercises control over such matters as the salaries, duties, and removal or 
discipline of most other municipal officers and employees.   

 
3. Statutory Exceptions.  

 
a. Elected city, village and town officers can also serve as volunteer firefighters, 

EMTs or first responders when annual compensation from one or more of those 
positions, including fringe benefits, does not exceed $25,000 if the municipality has 
a population of 5,000 or less or $15,000 if the municipality has a population greater 
than 5,000. Sec. 66.0501(4). Wis. Stat. § 66.0501(4). 
 

b. Governing body members can serve on local boards and commissions if they 
receive no compensation other than a per diem and other board/commission 
members also receive the per diem. Wis. Stat. § 66.0501(2). 

 
c. Village trustees may be paid an hourly wage for serving as an employee if wages 

do not exceed $15,000 each year. Amounts may be paid in addition to compensation 
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for serving as trustee or as volunteer firefighter, emergency medical services 
practitioner, or emergency medical responder. Wis. Stat. § 61.327. 

 
d. Municipal governing body members may serve as county board supervisor. Wis. 

Stat. § 59.10(4). 
 

Related Statutory Provisions. 
 

1. Section 66.0501(2) generally prohibits governing body members from taking municipal 
jobs. Under the statute: 

 
a. Governing body members are prohibited, during the term for which the member is 

elected, from taking new municipal jobs created during their term of office even if 
they resign. 

 
b. A governing body member may be appointed to an office or position which was not 

created during the member's term in office as long as the member resigns first. 
 

c. Governing body members may run at any time for new or existing elective office, but 
the compatibility doctrine applies if elected and the official would be required to 
choose between the two offices. Individuals may run for two elected local offices at 
the same time. Sec. 8.03(2m). 

 
d. Governing body members may be appointed to serve on local boards and 

commissions (e.g., library board and plan commission) where no additional 
remuneration is paid to such officers except that such officers may be paid a per diem 
if other members of the board or commission are paid a per diem. 

 
2.  Section 59.10(4), Stats., provides that municipal governing body members may serve as 

county board supervisors. 
 

V. OTHER STATUTORY PROHIBITIONS 
 
A. Misconduct in Office. Section 946.12 is a criminal statute that prohibits public officers and 

employees from intentionally performing, or refusing to perform, certain acts. A violation of 
sec. 946.12 is punishable by up to two years in prison, a fine of up to $10,000, or both. 

 
1. Section 946.12(1) prohibits a public official from intentionally failing or refusing to 

perform a “known mandatory, nondiscretionary, ministerial duty of his office or 
employment within the time or in the manner required by law.” 

 
2. Section 946.12(2) prohibits a public official from doing an act which he or she knows is 

forbidden by law to do in an official capacity. 
 

3. Section 946.12(3) provides that a public official may not, by an act of commission or 
omission, exercise a discretionary power in a manner inconsistent with the duties of office 
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or the rights of others, with an intent to obtain a dishonest advantage for himself or 
another. 

 
B. Bribery. Section 946.10(2) prohibits public officials from taking bribes. Section 12.11 

prohibits public officials from promising an official appointment or anything of value to 
secure votes. 

 
C. Sale to Employees Prohibited. No municipal department or member of a municipal 

governing body may sell or procure for sale any municipal article, material or product to city 
or village employee; except meals, public services and special equipment necessary to protect 
the employee’s safety and health. Sec. 175.10. This statute is designed to prohibit 
governmental acquisition of products for resale to government employees. 

 
 
 
VI.  A FINAL WORD 
 
Ordinances and Common Law Rules Relating to Ethics. This outline focuses on state statutes 
that establish minimum standards of ethical conduct for public officials. These laws provide a good 
starting point for local officials seeking to assure themselves that they are acting appropriately. 
However, municipal officials should be mindful of other relevant laws governing ethical issues. 
These include ordinances, local rules of procedure and the common law (i.e., published court 
decisions).  
 
For example, the Wisconsin Supreme Court has held that members of a legislative body or 
municipal board are disqualified to vote on propositions in which they have a direct pecuniary 
interest adverse to the municipality. Board of Supervisors of Oconto County v. Hall, 47 Wis. 208 
(1879). Additionally, many municipalities have adopted Robert's Rules of Order. (Newly Revised, 
10th ed) as their local rules of procedure. Section 45 of Robert's provides at p. 394: “No member 
should vote on a question in which he has a direct personal or pecuniary interest not common to 
other members of the organization.” (Note: There are several editions of Robert’s Rules of Order 
and so it is important to know which edition your municipality is using.) 
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